
                    Applying for Overseas Penal Clearances 
 
 

There are requirements that apply to a prospective marriage visa and partner visa that specify the need 

for the Sponsor and the Visa Applicant/s to provide penal clearances (police checks) from every country 

they have spent a total time of 12 months or more in over the past 10 years.  

 

If you have visited one country on numerous occasions and the time spent there adds up to 12 months 

then this country is also included as a country you require a police check from.  

 

If you have spent a lot of time in one particular country and you can’t quite add up the time or be sure if 

it is 12 months, then you might consider ‘erring on the side of caution’ and applying for a police check 

from there in any case.  

  

Who Applies for a Police Check?  
Both the Sponsor and the Applicant/s must apply for police checks. Any dependent included as a 

migrating dependent who is 16 years or older is also required to have police checks.  

What Police Check to Apply for?  

When applying for overseas penal clearances you must follow the instructions provided by Home Affairs. 

If not, you risk applying for a police check that is not a fit for Immigration’s requirements.  

 

When to Apply for a Penal Clearance?  
Immigration prefers to request police clearances from you after lodging your visa.  

 

At Freedom Migration in most cases we have our clients prepare overseas police clearances in 

preparation for lodgement. We do this for a number of reasons:  

 

1. We want the Sponsor and Applicant to be 100% sure there are no issues with their penal records;  

2. We hope that where we have a case with good merit, strong grounds and well prepared - that 

we may have a shot at shorter processing times as we attempt to have everything in front of the 

case officer that could possibly be required;  

3. In providing police clearances in advance, there is a risk the case officer will ask you to redo them 

specifically for the country you are residing in; 

4. If you have spent time in a country that you know you need a police check from and you are not 

returning to that country during the visa processing time then you may consider applying for it 

now.  
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Validity of Police Checks  

Note that penal clearances issued in countries around the world often have their own expiry on them. For 

example Saudi Arabia may state the penal clearance is valid for 3 months only. If you HAVE lived in this 

country previously and need a police check and you don’t intend to move back there then it will be valid 

ongoingly.  

 

Penal clearances are not accepted by case officers where since issuance of the penal clearance you have 

returned to the country and spent anywhere from 3-12 months there.  

Requiring a Special Letter from Immigration 

Some countries will only issue a penal clearance if you have a formal letter from the Department of Home 

Affairs. If that is the case then you need to wait until a case officer formally requests the penal clearance 

from you.  

 

At Freedom Migration we never bug or email Immigration for this just because you want to provide the 

penal clearance in advance. You need to respect the case officers time and their internal processes.  
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